PAPER D


Community Action Northumberland
Implementing the new governance

Implications and tasks to be done:

1 The AGM decisions:  the following decisions took effect at the end of the AGM:

· removal of the membership and governance arrangements in ‘old CAN’

· appointing ‘new CAN’ as the corporate trustee of ‘old CAN’

· appointing additional directors/trustees to the board of the company

· appointing a President, Vice Presidents and a new Honorary Treasurer to the Company.

2 Two CANS  -  we will portray ourselves as a single organisation, but in 

reality there are two bodies:

· the unincorporated charity (Charity number 224798)

· the company (Company registration 07805401)

We will need to describe this ‘duality’ in our literature, website, headed 

notepaper etc.

3 Retention or closure of ‘old CAN’:  we had been informed by NCC some time ago that, if we needed to close ‘old CAN’ we would have to pay off any outstanding capital liability on the Pension Scheme, and it would be doubtful whether ‘new CAN’ would be accepted into the Scheme:  hence, the need to retain ‘old CAN’.  However, we have now been told that ‘new CAN’ may be admitted to the Scheme, if we choose to make an application.  If so, we may be able to close ‘old CAN’ in the foreseeable future.

4 Charitable status:  we have applied to register the company as a charity, which will give it its own registration number, different from that of ‘old CAN’.

5 Financial matters:  ‘old CAN’ will meet ‘new CAN’s’ costs.  NCC’s role in providing a Treasurer has now come to an end.  Our new Treasurer is Linda Frater, who is an Honorary Officer of the Company, but not a trustee or board-member.  The board has appointed new signatories to the existing CAN bank account.

6 Property:  Tower Buildings remains vested, for the time-being, in the Official Custodian.  ‘New CAN’ has the power (as a ‘legal person’) to hold the property, if the board so chooses.
7 Policies and Procedures:  for the time-being, ‘new CAN’ holds no money and has no staff.  However, it would be advisable for the company to adopt the policies and procedures that already apply to ‘old CAN’: insofar as they can apply to the circumstances of the Company.
There are some procedural requirements, which we have not applied to us hitherto:

· there are policies in the Articles of Association for proxy voting and electronic voting

· companies are subject to the Bribery Act, so we should consider a Bribery Policy.

8
Membership:  The membership of ‘old CAN’ came to an end at the AGM, but ‘new CAN’ does not yet have a membership base.

     The Articles of Association give the board the power to ‘establish classes of membership’, if it wishes.  We will need to take steps to build the membership of the company, preferably in advance of the Spring Conference/Meeting.
9
Titles:  members of the company board will be both directors and trustees.  When the company converts into a CIO (possible during 2012), the board members will be called trustees but not directors.  If the company were to exist for a long time, there would be some merit in altering the title of CAN’s chief officer to avoid confusion.

10 Local authority connections:  there are some little-known implications in the Local Government and Housing Act 1989 for companies whose boards include people from councils.  Subject to certain criteria a company with more than 20% of its board coming from councils may be ‘Local authority Influenced’, and can be LA Controlled if this number exceeds 50%.  This can have a bearing on how the company describes itself, and it can place new requirements on the council’s accounts.  The definitions embrace all tiers of council (including parishes), and officers as well as members.  The requirements do not apply to CIOs, but we should carefully monitor our committee composition in the meantime.
11 Company requirements:  being a company requires additional paperwork:  for example, when new directors are appointed, and when accounts have to be filed with companies House.  We must ensure we comply with these requirements.
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