[image: image1.png]Community Action
Northumberland







EQUALITY AND DIVERSITY POLICY

(1) Statement of Policy

· Community Action Northumberland (CAN) is committed to the values of equality and diversity in all areas of its work and structure, including the areas of employment and volunteering, governance and membership, and service provision.
· CAN fully supports the right of all people to be treated with dignity and respect at work and is committed to promoting a working environment free from all forms of discrimination, harassment, victimisation and bullying and ensures that appropriate steps have been taken to achieve this through the implementation of CAN’s Personal Harassment Policy and Procedure and its Grievance Procedure which should be read in conjunction with this Policy.

· CAN will seek to ensure that membership of the Council and the Executive Committee is widely representative of the community and will encourage membership and participation by interests which are otherwise under represented.

· CAN fully supports the right of its service users to be treated fairly and equally and is committed to delivering its services free from all forms of discrimination, harassment and victimisation and ensures that appropriate steps have been taken to achieve this through the implementation of CAN’s Complaints Procedure which should be read in conjunction with this Policy.

· CAN will seek to ensure that all employees, trustees, members and volunteers uphold and apply the principles relayed in this Policy in realising CAN’s mission and in carrying out its work.

(2)  Legislation

In applying this policy CAN has taken account of the provisions of the Equality Act 2010 that came into force in October 2010 - as well as those that come into force in April 2011 - and will take account - in further reviews of this Policy - any other provisions that are yet to be implemented (e.g. age discrimination in services and public functions). It will also take account of any associated codes of practice.
The Equality Act 2010 brought together, harmonised and, in some respects, extended the nine major pieces of equality legislation (such as the Race Relations Act 1976 and the Disability Discrimination Act 1995 and 2005) in force at that time. 

The Act protects the same groups of people that were covered by previous equality legislation, by reference to what are now called ‘protected characteristics’:-
· 
age

· 
disability 

· 
gender reassignment 

· 
marriage and civil partnership 

· 
pregnancy and maternity 

· 
race (including ethnic or national origins, colour and nationality) 

· 
religion or belief (including lack of belief) 

· 
sex 

· 
sexual orientation 

The Act applies to all organisations that provide a service to the public, or a section of the public (service providers); employers and anyone who sells goods or provides facilities.

On 1 October 2010, general positive action provisions came into force. These replicate provisions in earlier legislation and allow employers to target measures such as dedicated training to groups, such as women or people from ethnic minorities, who are under-represented or disadvantaged in the workplace, or to meet their particular needs. 

The remaining positive action provisions, relating specifically to recruitment and promotion in employment, come into force on 6 April 2011. 

Age: the Act protects people of all ages. However different treatment because of age is not unlawful direct or indirect discrimination if it can be justified, i.e. if it can be demonstrated that doing so is a proportionate means of meeting a legitimate aim.
Disability: applies to a person who has or has had a physical or mental impairment that has a substantial and long-term adverse effect on their ability to carry out normal day-to-day activities.

To qualify for protection from discrimination, a disabled person does not have to show that their impairment affects a particular capacity, such as mobility or speech, hearing or eyesight.
Gender re-assignment: applies to a person who is proposing to undergo, is undergoing or has undergone a process to change their gender.

To qualify for protection from discrimination a transsexual person no longer has to show that they are under medical supervision.
Marriage and civil partnership: people who are married or in a civil partnership - but not single people.

Pregnancy and maternity: a woman is protected against discrimination on the grounds of pregnancy and maternity during the period of her pregnancy and any statutory maternity leave to which she is entitled. During this period, pregnancy and maternity discriminatory cannot be treated as sex discrimination.

Race: includes colour, nationality and ethnic or national origins

Religion or belief: includes any religion - including a lack of religion. It must have a clear structure and belief system. Belief includes any religious or philosophical belief or lack of belief. Must satisfy several criteria - that it is a weighty and substantial aspect of human life and behaviour. Also includes denominations and sects within a religion.  

Sex: men and women

Sexual Orientation: bisexual, gay, heterosexual and lesbian.

(3) Definitions:
· Direct discrimination: occurs when a person is treated less favourably than another person because of a protected characteristic.

· Indirect discrimination: occurs when there is a rule, policy or practice that applies to everyone but which particularly disadvantages people who share a particular protected characteristic. Indirect discrimination can be justified if it can be shown that the rule, policy or practice is intended to meet a legitimate objective in a fair, balanced and reasonable way. If this can be shown it will be lawful. When considering introducing a new rule or policy, CAN will first consider whether there are other ways to meet its objectives that would not have a discriminatory effect or that is less likely to disadvantage people who have a protected characteristic. Lack of financial resources alone is unlikely to be a sufficient justification.
· Discrimination by association and perception: occurs when direct discrimination takes place because of a protected characteristic a person does not personally have. 
For example, it includes a person being treated less favourably because they are linked or associated with a person who has a protected characteristic.
It also occurs when direct discrimination takes place because a person is wrongly thought to have a particular protected characteristic or is treated as if they do.
· Discrimination arising from disability: occurs when a disabled person is treated unfavourably because of something connected with their disability and this unfavourable treatment cannot be justified. Treatment can be justified if it can be shown that it is intended to meet a legitimate objective in a fair, balanced and reasonable way. If this can be shown then the treatment will be lawful. 

This form of discrimination can occur only if the service provider knows or can reasonably be expected to know that the disabled person is disabled
· Harassment means unwanted conduct or behaviour related to a protected characteristic that has the purpose or effect of violating a person’s dignity or creating an intimidating, hostile, degrading, humiliating or offensive environment for them.

There are three specific types of unlawful harassment:-

(i) 
if unwanted behaviour relates to disability, gender re-assignment, race or sex;

(ii) 
if the unwanted behaviour (verbal or non-verbal) is sexual in nature;

(iii) 
if someone has experienced unwanted behaviour of a sexual nature, or unwanted behaviour related to gender re-assignment or sex, and the service provider treats the service user unfairly because the service user has either rejected or submitted to that behaviour. 
There is no specific prohibition on harassment related to pregnancy and maternity, marriage and civil partnership, religion or belief or to sexual orientation. However, if you harass someone because of their religion or belief or their sexual orientation, and consequently treat them less favourably than you would treat someone else, a court would count this as direct discrimination, which is unlawful. 

· Third Party Harassment: occurs when an employer is potentially liable for the harassment of employees by people (third parties) who are not employees of your organisation - such as service users, clients etc. This liability only comes into force when it has occurred on at least two previous occasions; when the employer is aware it has taken place and has not taken reasonable steps to prevent it happening again.

· Victimisation: occurs when someone (employee or service user) is treated badly because they have made or supported a complaint about discrimination or harassment, or because the employer/service provider thinks that they are doing or may do these things. It will also be victimisation if an employer/ service provider treats someone badly because they support someone else who makes a discrimination claim. A person is not protected from victimisation if they have maliciously made or supported an untrue complaint.
There is no need for a victim to show that they have been less favourably treated than someone who has not made or supported a complaint under the Act. They need only show that they have been treated badly.
· Positive action: some people with protected characteristics are disadvantaged or under-represented in some areas of life, or have particular needs linked to their characteristic. They may need extra help or encouragement if they are to have the same chances as everyone else. Positive action provisions enable CAN as a service provider to take proportionate steps to help people overcome their disadvantages or to meet their needs and enables CAN as an employer to do the same if employees or job applicants who share a particular protected characteristic suffer a disadvantage connected to that characteristic or if their participation in an activity is disproportionately low. 
However, there is no requirement to take positive action and there is no restriction on treating disabled people more favourably than non-disabled people. It is also permitted to take steps to meet the needs of people with a particular disability. 

· Diversity is about respecting individual differences. It is often equated to the various grounds identified by legislation (age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex, sexual orientation). However it covers a much wider range of attributes (including other such factors as accent, obesity, height, family backgrounds and associations, membership of social or fraternal organisations, etc.).
· Volunteers: where volunteers have a contract to personally do work for CAN and receive more than just their out-of-pocket expenses in exchange, they may be protected as if they are employees. Where volunteers only receive out-of-pocket expenses it is possible that CAN could be regarded as providing a volunteering opportunity for someone - this counts as providing them with a service. This means that volunteers would be treated as if they were service users. 
(4) 
Scope of the Policy
Whilst the various categories of discrimination, harassment and victimisation do not apply to each of the protected characteristics under equality legislation, nevertheless CAN considers it good practice to apply this Policy as if this were the case.   
(a) Employment Practices

· Having a diverse workforce can deliver a number of practical benefits and can also bring better insight into the needs of a broader range of our service users. By recruiting from the widest possible pool of people CAN could enjoy access to more talented candidates and a wider range of skills. 
· CAN aims to ensure that no job applicant, or employee will receive less favourable treatment on the grounds of age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex, sexual orientation, personal family circumstances and socio-economic circumstances, nor is disadvantaged by conditions or requirements which cannot be shown to be justifiable as necessary on operational grounds.

· This principle will apply to recruitment and selection procedures by ensuring that individuals are selected in accordance with their ability, competence, experience, qualifications, as well as any other qualities, required to carry out the particular job based on the Job Description and Person Specification. The Recruitment Policy will reflect this.

· It is unlawful, except in certain defined circumstances, for CAN to ask about a job applicant’s health (including past sickness absence) before offering them work. Once a person has passed the interview and has been offered a job (whether this is an unconditional or conditional job offer) CAN is permitted to ask certain health-related questions – but there are restrictions on these. CAN will still be able to ask candidates selected for interview for a post whether they need any reasonable adjustments to be made to allow that interview to proceed. The Recruitment Policy and process and documentation will be changed to reflect these changes to employment practice.
· Employee’s Terms and Conditions/Contracts of Employment will include a commitment to adhering to this Policy and will make clear that breaches of equality law will be treated as disciplinary matters or breaches of contract. Volunteers will also be required to commit to a similar undertaking. 
· Employees will be promoted on the basis of their relevant merits and abilities and together with volunteers will be given equal access to training and development opportunities that will enable them to fulfil their roles effectively and enhance their personal development. 

· CAN is committed to the principle of equal pay. CAN will not prevent or restrict employees from having discussions to establish if and where differences in pay exist in relation to protected characteristics.

(b) Trustees and Members

· CAN will regularly review its membership structure to ensure that there is a wide range of voluntary, community and public bodies, reflecting the broad needs and characteristics of our area especially those of under-represented and/or disadvantaged groups.

· CAN will ensure that its trustees and other volunteers receive training and other support appropriate to their role.

(c) Service Delivery

· CAN will work to ensure that its services are available, accessible and delivered to groups and organisations throughout all parts of Northumberland, without prejudice on grounds of age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex, and sexual orientation.  Where appropriate, CAN will take positive action to promote new organisations, groups or services where un-met need is identified.

· CAN will ensure that its organisational Policies and operational Procedures and practices do not have the potential to treat service users differently and that, wherever necessary, reasonable changes are made to the way these are implemented.

· CAN will take reasonable steps to ensure that the buildings that it permanently occupies or uses on an occasional or temporary basis, are accessible to all groups of people.

· CAN will make reasonable changes to the provision of auxiliary aids and services to disabled service users where they would otherwise be at a substantial disadvantage compared to non-disabled users.  

· CAN will ensure that Venue Accessibility Forms are completed for external locations/venues where CAN is responsible for delivering events and activities and that reasonable changes/adjustments are made to ensure the greatest accessibility.

· CAN will ensure that all written information provided, including advertising, promotional and publicity materials, application forms and supplementary job information, information sheets, newsletters and other documentation are written in user-friendly language appropriate for reaching the widest range of people and can be provided in an alternative accessible format and that this provision is made public. 

· CAN will ensure that its electronic communications - website, email and e-news bulletins - are available in accessible formats and that this provision is made public.
(5) Responsibilities

· Whilst CAN is considered responsible for all acts of discrimination, harassment or victimisation by its employees or agents or anyone acting on its behalf, it will take all reasonable steps to prevent this by:-

(i)  
bringing this Policy to the attention of all employees, trustees, volunteers and anyone acting on its behalf

(ii)
ensuring that employees, trustees, volunteers and anyone acting on its behalf is aware that they have a personal responsibility for the application of this Policy which extends to the treatment of fellow employees, trustees, volunteers and service users.

(iii) 
ensuring that employees, trustees and volunteers receive suitable training in equality and diversity to enable them to undertake their duties effectively and make a full contribution to the provision of quality services. 
(iv)
regularly reviewing whether service delivery is accessible to all and consulting with service users from the protected characteristics groups, wherever possible, to ensure that equality, quality and inclusivity of service delivery is achieved.

(v)
ensuring that the Complaints Procedure (service users) and the Grievance Procedure (employees, trustees and volunteers) are easy to use and are well-publicised and that these are used to identify and address any problems that arise. 

(vi)
address equality and diversity as an inherent part of its core Business Plan and Action Plan.
· The Director will be responsible for implementing and monitoring the operational effectiveness of the policy for employment issues and issues relating to delivery of services.

· CAN’s Executive Committee take constitutional responsibility, through the Finance & General Purposes Sub Committee, for the monitoring, implementation and review of the Policy’s effectiveness.

· Those senior staff and trustees who are involved in recruiting, selecting, promoting and training employees have a special responsibility for the practical application of this Policy.
(6) Review of policy

· This Equality and Diversity Policy will be reviewed every two years by CAN’s Finance and General Purposes Sub Committee to ensure it remains effective, progressive and reflective of UK legislation.

Previous Review: 
February 2008
This Review: 
February 2011
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